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BOOK REVIEWS. 

The Law of Trade and Labor Combinations as Applicable to Boycotts, 
Strikes, Trade, Conspiracies, Monopolies, Pools, Trusts, and Kindred 
Topics. By Frederick H. Cooke. Chicago. Callaghan & Co., 1898. 
Leather, VI and 214 pp. 

There is perhaps to-day nothing in American social and political life 
which is of more importance than the question of trade and labor combina- 
tions, which Mr. Cooke here treats from the legal standpoint. The problems 
of strikes, boycotts, monopolies, trusts, lockouts, and their various mani- 
festations, such as the question of "government by injunction," etc., are 
recognized by everyone to be of vital interest to the American people. This 
book is manifestly the result of careful study of the American and English 
cases on the subject. The footnotes, with their extensive citation of cases, 
stating the principles of this branch of the law and of cases which bear on 
these, show the magnitude of Mr. Cooke's work. It is a merit of the book 
that it is an attempt to mould the law more than it is an attempt to state it. 
With the multiplication of encyclopedias, digests, etc., there comes more 
and more to be a place for books of criticism and suggestion such as this. 
Though familiar with the economic aspect of the questions involved, he has 
not treated them directly, though evidently bearing it in mind. At present 
there is great confusion and conflict in the decisions as to the criteria for 
determining whether various combinations of trade and labor, and the acts 
of such combinations, are legal or illegal. After criticising the attempt to 
■determine the legality of these by the criteria of intent and combination, there 
is proposed as the test of the legality of combinations, producing private 
injury, whether or not it is a natural incident or outgrowth of some existing 
lawful relation, and as the test of combinations producing public injury the 
tests of extent and reasonableness. It is to be noticed that Mr. Cooke divides 
combinations as those producing injury to the public and those injuring the 
public. This conduces to clearness, but it is perhaps a question whether 
the categories are exclusive. In discussing the latter class, the habit of 
basing the illegality of monopolies on the old doctrine of the illegality of 
contracts is strongly criticised. The tests proposed are manifestly more dif- 
ficult to apply than those Mr. Cooke criticises, and plainly put much more 
power in the hands of the courts. Indeed, they come near to making the 
question of illegality a question of fact. The criticisms are undoubtedly 
well founded. The cases of Allen v. Flood and Mogul Steamship Co. v. Mc- 
Gregor dispose of the tests of intent and combination. The example given 
of an agreement by one man of a thousand in a given line of business in a 
town to go out of that business everywhere and forever, which is void as in 
restraint of trade, and of the other nine hundred and ninety-nine who may 
agree to go out of the business within a given territory for a limited time. 
The latter contract produces a monopoly and is legal; the former does not 
and is illegal. Mr. Cooke comes to the conclusion that strikes, boycotts 
and lockouts may be legal, and that combination, intent or threat can never 
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make a lawful act unlawful. The profession has reason to thank him for 
his work, which cannot but be a source of help and suggestion to those who 
study it. 

The Jurisdiction of Federal Courts as Limited by the Citizenship and Resi- 
dence of the Parties. By Howard M. Carter. Boston. Little, Brown 
& Co., 1899- Sheep, XXVIII and 303 pp. 

In our complex system of jurisprudence the jurisdiction of the Federal 
courts is getting to be of greater and greater importance. One of the most 
important heads of that jurisdiction is that determined by the citizenship of 
parties. Mr. Carter in this treatise has given us a book which will take 
place by the side of Foster's Federal Practice and Dillon's Removal of 
Causes. It is safe to say that in the near future it will be found on the desk 
of every lawyer who has occasion to go into the United States courts. Mr. 
Carter has dealt fully and clearly with all aspects of the subject, particularly 
with the perplexing one of the citizenship of corporations and of corpora- 
tions incorporated by several States. In discussing the question whether 
legislation dealing with a corporation of another State creates such corpora- 
tion a corporation of the State legislation, the author comes near, but does 
not state in so many words what would seem a satisfactory criterion, i. e., 
whether the powers given are given to the corporation as such or to the 
persons who compose it. The book also treats in a very exhaustive way of 
the questions of pleading and practice which are involved. It is difficult to 
see in that way it could have been made a more complete and more useful 
working manual of the subject. The method is historical where necessary, 
and the language of decisions is quoted at length when appropriate. The 
citation of cases is very ample, and the form of the book and the full index 
adapt it to the use of the active practitioner. As has been hinted, it supple- 
ments Foster and Dillon, treating fully and elaborately of questions merely 
touched on by them, and should become a companion volume to them. To 
understand all its good qualities one must read it and use it. 

The Law of Bankruptcy. By Edwin C. Brandenburg, L.L.M. Chicago. 
Callaghan & Co., 1898. Sheep, XXXIV and 692 pp. 

This book should have a wide sale, not only because of Mr. Branden- 
burg's reputation and official position, being in charge of bankruptcy mat- 
ters in the Department of Justice at Washington, but also because of the 
satisfactory way in which he has done his work. Of course, because of the 
recency of the passage of the law of 1898, the cases in support of the princi- 
ples stated are chiefly drawn from decisions under the law of 1867. But this 
is inevitable for the present. The form of the book commends itself to one 
who would use it. The law of 1898 is given section by section, and under- 
neath it the corresponding section or sections of the law of 1867. The cases 
follow. This arrangement facilitates an understanding of the value of each 
case because it enables a ready comparison of the two laws. It is also to be 
noticed that the author compares the laws section by section, and furnishes 
ample cross-references. Following the two laws treated in this way, the 
law of 1867, with its amendments, is given as a whole, then the law of 1898 
as a whole, then a very useful and complete synopsis of the exemption laws 



